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1.1. Introduction

This policy is Kansas Department of Transportation (KDOT)’s policy for the partnering, construction, and
operation of broadband infrastructure (specifically KDOT owned multiduct, vaults and POP building access) in
KDOT Right of Way with private broadband providers. The policy will allow broadband provider access to
broadband infrastructure that is either planned or under construction along priority freight routes in Kansas.

Maintenance, marking and electrical fees as applicable are envisioned to be pro-rated to each broadband
provider on an annual basis (a current calculator for system fees has been developed and is available on the
broadband website). The fees collected are planned to be used for maintenance, repair, operations, and potential
future expansion of the system.

The Statewide Fiber Conduit System legislation (House Bill 2647) was signed into law by the governor on
April 9, 2026. In addition to other specific pieces, it establishes the ability to develop this policy for access,
charge for the access and creates a broadband revolving fund to be used for the maintenance and further
construction of the system.

1.2. Background

KDOT'’s first venture into fiber optics was a bid construction project seeking a company to install fiber optic
infrastructure along routes in the Kansas City Metro and Statewide that included along I-70 across the state and
1-135 through the Wichita Metro. The first letting attempt failed as no bids were submitted. KDOT readvertised
the project and one company submitted a proposal to install the infrastructure for KDOT. Their bid was to
install the infrastructure along major routes in the Kansas City region, along I-70 to Colorado, and 1-135
through the Wichita Metro for zero cost. The work was split into two contracts: one for the Kansas City Metro
and one for the rest of the state. In the Kansas City Metro KDOT received four dark fibers, three 1” empty
conduits, handholes and access to regeneration building space. The statewide contract provided KDOT 12 dark
fibers, two 1 74 empty conduits, handholes, bandwidth and access to regeneration building space for a period of
30 years.

Before the construction was completed, the bidding company filed for bankruptcy; KDOT received
approximately 90% of its original contract requirements through bankruptcy. Since the completion of the
construction, KDOT has implemented the SCOUT and WICHway Transportation Management Systems,
expanded its private network, and continued to use the infrastructure for ITS and a communications network.
The original contract restricted to governmental and ITS purposes only. The contracted partner has changed
numerous times since bankruptcy through consolidation in the industry.

KDOT has ventured into several fiber procurements since the original contract. A sample of contracted
procurements include:

e purchasing LEAF fiber along I-70 using a purchase agreement,

e constructing dark fiber and conduit along K-61; This was a stand-alone construction project to install
two conduits, ninety-six count fiber, and handholes along K-61 between I-135 and Hutchinson,

e entering a contract for dark fiber and conduit along US-169. This contract allowed a broadband
provider to install infrastructure along US-169 from the Oklahoma border to I-35 in Kansas City Metro.
This contract provided KDOT with one conduit, handholes, and 1 GB bandwidth to be lit by KDOT and
contained no restrictions for KDOT on the use of the infrastructure,

e developing a Request for Proposal (RFP) for fiber installation along highways in the Wichita Metro to

create a fiber ring. This was the most challenging for KDOT of all the contracting options. A feature of
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this contract was that the contractor was allowed to place their own infrastructure in the trench with
KDOT’s. The project also had several railroad crossings that required normal railroad issues with
getting permits to cross within their right of way, but without the advance permitting typically done
through the design process. It also had major river crossings that required deep bores which had
permitting requirements that also were not completed in advance of the RFP. KDOT requires fiber
(even their own fiber) to use the 7-foot utility corridor outlined in KDOT’s Utility Accommodation
Policy (UAP) unless an exception is granted by KDOT through the UAP outlined process. Much of the
RFP infrastructure should have been placed in the utility corridor, but in many locations it was outside.
KDOT required the contractor to move the infrastructure to the utility corridor except in locations it was
not feasible, which cost the state and the contractor extra time and money.

KDOT’s current and planned conduit locations are shown in Figure 1.

In 2020 the Legislature approved the Kansas IKE Transportation Program which included state funds for
broadband. The KDOT funding (Innovative Connected Technologies (ICT) set-aside) was set at $10M/year for
ten years and the Broadband Acceleration Grant (BAG) Program, managed by the Kansas Department of
Commerce Office of Broadband Development, was set for construction only (e.g. no design or right of way) at
$5M/year for three years and $10M/year for an additional seven years with at least a 50% match from the
grantee.

The first project to utilize the funding was an infrastructure installation partnership along K-254. The broadband
provider installed its own infrastructure in the same trench as KDOT’s. The two parties shared the cost of the
trenching required for installation between Wichita and KDOT’s El Dorado Area Office.

Other projects followed and included routes along K-177, US-81, and US-83. K-177 has been constructed from
I-70 to south of the Kansas River bridge with a 7-way conduit and a 96-count fiber in one of the pathways. The
US-81 project is currently in the railroad permit process and the route will be constructed from I-70 north to the
Nebraska border. Multiple US-83 projects are currently under construction from the Oklahoma border to the
Nebraska border. Other routes are in the planning stages that can be found on the GIS map shown in Figure 1.

KDOT has had the most positive results by using their low bid process or entering a Public Private Partnership
with a broadband provider to construct the projects. KDOT currently performs maintenance and emergency
repairs to the system through a contractor on a time and materials basis. The Office of Information Technology
Services (OITS) Network Operations Center (NOC) or a trusted partner performs the necessary network
monitoring.

1.3. General Considerations

The following sections cover aspects of the proposed legislation that will affect contracting and construction of
broadband infrastructure.

1.3.1. Dig Once Policy

The purpose of the “Dig Once” policy is to reduce disruptions caused by excavating and constructing
infrastructure, such as roads and sewers, by simultaneously installing broadband infrastructures. The policy was
developed to meet the following objectives:

L. It protects KDOT’s transportation assets by preserving newly paved roads and sidewalks, improving
construction uniformity, and maintaining efficient, non-duplicative placement of infrastructure in the
right of way (ROW).



1L It reduces the overall cost of all telecom-related underground work in the ROW for both public and
private parties.

III. It reduces construction costs by capitalizing on significant economies of scale, as the construction of
underground communications facilities in conjunction with other underground work results in long-term
cost savings.
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Figure 1: KDOT existing and planned conduit.

To facilitate partnering with other broadband providers to build broadband infrastructure and to meet the intent
of the “Dig Once” Policy, KDOT desire would be to use the infrastructure that is available prior to allowing
new construction. However, it is noted that there may be several cases this might not be best for all parties. For
example, if a short stretch (e.g., 1 mile) of conduit is needed by a broadband provider it may not make sense to
allow them in the multiduct and render a duct useless over a longer distance (e.g., thirty miles). In all cases a
brief discussion with KDOT’s broadband coordinator would be prudent to discuss overall goals and objectives
of the build. KDOT will conduct an evaluation of the potential impacts associated with reopening the ROW for
the construction of new shared broadband infrastructure in these cases. All work shall be completed in
accordance with KDOT’s Utility Accommodation Policy (UAP).

It is anticipated that KDOT will hold quarterly meetings with external telecommunication providers to establish
rapport and a point of contact for telecommunication infrastructure expansion opportunities and encourage
shared infrastructure (e.g., long-haul connections and fiber to the home providers working on connections).
KDOT will hold meetings so long as there are relevant discussion topics and broadband providers are
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participating. These meetings will help gather best practices, discuss upcoming opportunities, and provide
insights into the broadband infrastructure sharing program to help continue to shape this policy.

KDOT will establish an electronic notification process to inform interested broadband providers about KDOT
planned broadband infrastructure sharing programs, upcoming sharing opportunities, quarterly meetings, and
other broadband infrastructure deployment efforts within state right-of-way. The objectives of this process
include:

L Establish effective communication and collaboration between KDOT and potential infrastructure sharing
partners regarding available opportunities.

II. Allows KDOT to be compliant with Federal Highway Administration's (FHWA)’s Broadband
Infrastructure Deployment Final Rule published in 2021.

For transparency and to facilitate collaboration among all interested parties, KDOT will publish meeting
minutes, including a list of attendees, within 30 days following each meeting.

I.  KDOT will also prepare and submit, to the appropriate legislative representatives and committees, a
yearly report detailing the previous years’ activities and accomplishments under the infrastructure
sharing program, as well as planned activities for the next 5 years.

II.  Upon request, the infrastructure sharing program manager, or other designated KDOT staff, will provide
an in-person update on program activities.

If a governmental entity wishes to partner with KDOT there is a separate process depending on the request for
sharing of infrastructure that is desired. Contact the Broadband Coordinator for additional information.

1.4. Construction Standards

Over the years, KDOT has completed numerous projects utilizing several types of contracting methods as
previously outlined. Options have included:

I.  Using contractor standards (as proposed by the contractor). Those projects were built to their standards
with KDOT requirements as stated in the KDOT Utility Accommodation Policy (UAP) and inspected by
the District Utility Coordinators.

II.  Using an RFP (which outlined construction intents, routes, and standards). These projects were
inspected by KDOT Construction, ITS and Utility Coordinators.
III.  The current IKE projects have been designed and let projects of a more traditional DOT nature. They
were inspected by a mix of KDOT District Construction, ITS and Utility staff.

KDOT construction standards will be used on the development of all multiduct conduit and regen facilities. For
additional construction on KDOT Right of Way (e.g., breakout splices, etc.) or modification of existing KDOT
infrastructure or facilities KDOT construction requirements will need to be met. For all other construction (e.g.,
splicing requirements on the broadband provider infrastructure that is not KDOT’s, etc.) the broadband provider
can select the construction requirements. Appendix A — Construction Standards includes a copy of KDOT
broadband infrastructure/ITS Standards; these are routinely updated by KDOT, so additional updates may have
happened since the time of publishing.

1.5. Insurance Requirements for Construction
Insurance will be required as part of the contract agreement. The standard contract requires:
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I.  Commercial General Liability shall be a combined single limit of not less than $2,000,000 for bodily
and personal injury (including death) and property damage per occurrence.
II.  Worker’s Compensation Insurance shall include Employer’s Liability Insurance of not less than
$1,000,000.
III.  Prior to commencing work on KDOT ROW the constructing partner shall provide certificates of
insurance or other evidence showing that the required insurance is in effect.

1.6. Railroad

Projects that involve railroad ROW require all permits to be in place prior to starting work near the railroad
right of way. KDOT may complete this prior to the project approval but the responsibility will be the partner’s
requirement to provide proof that the necessary permits are obtained. This should be negotiated as part of the
agreement, so the correct terms are included in each individual route agreement.

1.7. Other Permits

Should other permits be required (e.g., Kansas Department of Agriculture, Division of Water Resources, United
States Army Corp of Engineers, Kansas Department of Health and Environment, FEMA Floodplain permit,
Kansas Historical Society, etc.), they will be the responsibility of the broadband provider. Note that most of
these permits likely will not be required unless changes are made to the physical infrastructure.
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Figure 2: Vault access details, for information only; KDOT standard sheet will be updated at periodic intervals.



1.8. Shared Vault Access

The process for accessing KDOT vaults is detailed in Figure 2. KDOT “Butt” splices may occur in common
vaults for KDOT fiber, however additional carrier vaults will need to be added to the system for carrier “Butt”
splices. All “breakout” splices will need to occur in KDOT or carrier vaults. To accommodate KDOT's first-in-
trench installation requirements, any broadband provider fiber, including all split-off connections, must be
designed so that splice closures are located outside of vaults shared with KDOT or other conduit occupants.
KDOT’s vaults in some scenarios will need to become the common vault because the multiduct currently lands
in them. The figure also illustrates that if this is necessary, the broadband provider shall work with KDOT to
determine an appropriate location for a second KDOT vault, and any of KDOT’s broadband infrastructure
planned to be relocated as part of the broadband provider’s construction, or other various features must meet
KDOT construction requirements.
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Figure 3: Typical Regeneration Building Layout.

1.9. Regeneration Building Access

In many locations, KDOT has identified locations for regeneration buildings on right-of-way. The buildings
were sized and developed to allow others to have common room access, secured from KDOT, where space may
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be available for providers to install equipment into the building. Through the broadband agreement with KDOT,
building access and requirements will be identified. The expectation is that the power, maintenance, or any
other costs will be split on a prorated basis for this access. No private regeneration buildings will be allowed to
be constructed on KDOT right of way. Providers will need to provide and maintain their own facilities off right
of way if they are not sharing in the KDOT regeneration structures. Additionally, KDOT will not allow others’
equipment to be in or have access to other KDOT buildings (e.g., area or district shops, radio tower buildings,
etc.).

A sample diagram of a regeneration building layout is shown in Figure 3.

1.10.  Security and Access

KDOT Vault and regeneration building Access will require:

L. Prior to accessing the shared conduit system or regeneration buildings, broadband provider or their
agents shall notify the KDOT Broadband Coordinator at openaccessbroadband@ks.gov or 785-296-
0937. This can be for a set number of days up to two weeks (e.g., I will be accessing the regeneration
buildings located at XXXX for the next two weeks to install, terminate, and test fiber). Non-emergency
access shall be scheduled with KDOT at least 14 days in advance such that the broadband provider’s
agents or employees do not interfere with other broadband providers or KDOT’s agents or employees.

Interfering Use- Interfering use is defined as any use of, or action with respect to, the Kansas shared conduit
system that:

a. causes any physical or electromagnetic interference in violation of any applicable Federal
Communications Commission rule or the National Electrical Safety Code;

b. physically damages KDOT or another broadband provider's fiber or equipment installed in the
shared conduit system; or

c. impedes KDOT or another broadband provider’s ability to access, install, repair, replace, or remove
KDOT or the broadband provider’s fiber or equipment, or any portion thereof, due to the placement
of fiber or equipment in shared space of the shared conduit system, more than the space allocated by
KDOT.

All Interfering Use shall be prohibited.

Regeneration buildings have a secure camera feed that covers both inside and outside of the building. People
outside or within the building will be under video surveillance at all times.

1.11. Partnering Process

Partnering is the reason this policy is being created. During the life of this program, there will be opportunities
to expand the network based on partners’ and KDOT’s shared need for infrastructure along routes that currently
do not have it. The broadband sharing legislation requires a 5-year plan to be up to date, and will be updated
yearly for upcoming projects. The process to allow this to happen needs to be flexible and decisions will need to
be made quickly to assist in making the partner's goals become a reality. Following is the process that will allow
expansion of the network when partnering with KDOT and others.

Before proceeding, partners will use the most up to date Figure 1 on the online GIS map at (XXXX) to verify the
presence of infrastructure along their intended route. If infrastructure exists and there is availability, then the
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partner will complete an application to access that location. If no infrastructure exists, the partner will submit a
utility permit request which will be automatically routed to KDOT broadband manager asking to be allowed on
the route (automatically through the internal KUPS system). It is anticipated that this review will take up to four
weeks. If the route is a secondary freight route or a high interest route for KDOT infrastructure (also noted on
the online map and shown in Figure 4 ), it will be of a higher priority to KDOT for a partnership opportunity. If
KDOT is initiating broadband infrastructure, as part of the federal “Dig Once” initiative, other partners will be
notified, and any other interested parties identified through the broadband committee contact list. Project needs
(e.g., 7-way duct; regeneration buildings, etc.) may need to be identified at this point prior to finalizing
agreements if there are many interested parties on the route. Once project needs are identified, a completed
permit process will move forward and partnering agreements will be finalized.

If the route is not an interstate route or KDOT is not interested in participating in “Dig Once”, then the permit
will be processed through KDOT’s UAP process as a traditional project. However, KDOT may still choose to
partner by requesting dark fiber and regeneration space for state or local government use. If partnering in this
manner is agreed to, a separate agreement will be completed identifying the terms; if partnering is not agreed to,
then the permit request will continue to proceed through the UAP process. KDOT’s interstate routes under the
UAP process are protected routes, and require slightly different process if KDOT multiduct is not present, this
process will start with a meeting with the broadband coordinator.
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Date: 7/7/2025 L

Figure 4: Freight routes in Kansas.

Although not an all-inclusive list the general partnering methods that KDOT will consider are identified below:



L. Lease - Lease existing spare broadband infrastructure to broadband providers. Broadband providers will
be required to work within the guidelines of the publicly posted Freestate rate cards for equity in pricing
(non-discriminatory; Middle Mile) for any multiduct constructed with middle mile funds. The rates will
be reviewed and published annually to remain competitive with the current market value for similar
services in Kansas. Sub-lease of fiber to other entities will need to contain “flow-down” provisions
requiring the same provisions of any KDOT requirements to be present in the broadband provider
agreement with the other entity. No Sub-Leasing of duct space or regen buildings will be allowed.

The lease timeline will be for a period of twenty (20) years with an annual permit requirement and a five (5) -
year partnership review. This is consistent with the current Middle Mile program with the Department of
Commerce. If a partner desires to terminate the agreement early, it is preferred that it takes place during the
five-year review. At the end of the twenty years, the partner can either renew in 10-year terms or choose to end
the partnership. One Call duties will be established as part of the partnership agreements.

Approval will be granted through either a successful agreement execution and/or UAP permit or denial of
permit. The broadband partner can ask for variance to the policy as described in the Variance from Policy section.

Provision on KDOT Let Fiber Projects: Construction of KDOT fiber projects will be awarded through KDOT’s
standard letting process. The selected vendor will not have the ability to access the conduit for any purpose for a
period of 5 years following the completion of construction.

1.12.  Application Process
I. Reference Website Details

II. Available Duct and/or Fiber

II. Application Form & Meeting

1.13.  Financial Considerations

The intent currently is for KDOT to recoup the cost of construction (essentially all costs KDOT has
incurred to build the broadband infrastructure) of the broadband infrastructure as an initial cost for entry
(e.g. 1/7 the construction cost of a 7-way multiduct; regen building access and cost will also be 1/6 cost
of the building should the broadband provider choose to co-locate with KDOT (if a 7-way conduit is
planned for the route)). A yearly maintenance and operation cost will be pro-rated and payable by the
broadband provider to cover ongoing costs such as Utility Marking, power, or other ongoing costs. A
separate calculator spreadsheet with current KDOT costs has been developed for use by potential
Broadband partners to test feasibility. While the spreadsheet is provided for transparency to help
broadband providers in the planning process, a meeting with the Broadband coordinator is required to
develop the final costs based on the calculator, so that both sides have coordinated the exact terms of
what each party is expecting.

1.14.  Contracting Consideration

1.14.1. UAP and Agreement

The partner shall maintain the required insurance as spelled out in the Partnership Agreement. The agreement
will be different for a contracting partner and a leasing partner as shown by example in the appendix.

a. Sample Standard Agreement
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1.15.

i. Prohibition of subletting duct and space in regeneration building,
ii.  fiber under railroad
iii. Bankruptcy/Abandonment clause
iv. Limited lease to single duct

v. Notification of Access

vi. Acceptance of permit (e.g., 30 days of acceptance of conditions, proofing)

Variance from Policy

Upon receipt of a denial of use due to this policy, an applicant may choose to pursue a variance from policy
from the Secretary of Transportation. Written petitions for variances will be unique for each instance, however
the general provisions for the variance will need to address the following points:

I.  The Secretary of Transportation may, in response to a written petition, waive the provisions of this
policy if enforcement will result in an unsafe situation or an unreasonable design. KDOT shall use sound
engineering practices to determine the appropriate design for a specific situation. The appropriate design
and written petition shall address:

1.
2.
3.

4.

Safety of motorists, pedestrians, construction workers and other highway users.
Integrity of the highway.

Protection of the rights of the traveling public and of property owners, including rights of abutting
property owners.

Topography and geometric limitations and constraints affecting typical engineering standards.

II.  The Secretary of Transportation shall not waive the “Dig Once” policy involving the interstate highway
system, including its ramps, without the approval of the Federal Highway Administration.

1.16.

Unique Opportunity Provision

KDOT recognizes that unique opportunities may arise that were not previously contemplated and that could provide
significant mutual benefit to KDOT and a broadband provider. The KDOT broadband coordinator will be the first point of
contact for discussion of these opportunities with the broadband provider, but any deviance from policy would need to
follow the variance provision outlined in Section 1.15.

11



2.0 Appendix A — Construction Standards (check with KDOT for
updated standards).
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3.0 Appendix B—Sample Agreement (check with KDOT for
updated sample agreement).
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4.0 Appendix C—Kansas House Bill No. 2647
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